
For Releaso Fr iday* R-1413 
ifey 16 , 1941 

UNITED STATES DEPARTIEKT OF UBCR 
"SIAGE AHD HOUR DIVISION 

• . ''''"-' .;' ' • * •WiASHINOTCN, D. C. 

NOTICE OF OiRAI. ARGmWT BEFORE THE ADIItN-
ISTRATOR AND OPPORTUNITY TO SUBMIT 1TRITTBN 
BRIEFS IN THE lATTER OF APPLICATICNS OF THE 
KATIOIIAL GRAIK TRADE COUNCIL, MILLERS' 
KATIOIIAL FEDERATICSN, AND SmTOEY OTHER 

, PARTIES FOR THE EXEBmON OF THE RECEIVING 
1 OF GRAUT, SOY BEANS, FLAXSEED, AlJD BUCK-

•WHSAT INTO GRAIN ELEVATORS FROM THE MAXIMUM 
HOURS PROTISIOTB OF THE FAIR LABOR STANDARDS 
ACT OF 1938 AS INDUSTRIES OF A SEASONAL 
NATURE, PURSUANT TO SECTION 7 ( b ) ( 3 ) OF THE 
ACT AND PART 526, AS AJ-ENDED, OF THE 
RF-G'OLATIONS ISSUED Tĥ EEEUiTDER 

WHEREAS, a p p l i c a t i o n s having been'made by the Nat iona l Grain -
Trade Counci l , lE - l l o r s ' Na t iona l F e d e r a t i o n , and sundry other p a r t i e s 
under Sec t ion 7 ( b ) ( 3 ) of che F a i r Labor S tandards Act of 1938 and Pa r t 
526, as amended, of the reguk. t i o n c i s s u e d the reunder f o r the exemption 
of t h e r e c e i v i n g of g r a i n , soy beans , f l a x s e e d , and buckwheat i n t o r r a i n 
e l e v a t o r s from t h e maximum hours p r o v i s i o n s of the F a i r Labor Standards 
Act a s i n d u s t r i e s of a seasonal n a t u r e pursuan t t o Sec t ion 7 (b ) (3 ) ap ­
p l i c a b l e t o i n d u s t r i e s found by t h e Admin i s t r a to r t o be of a seasonal 
n a t u r e ; and 

•WHEREAS, a p r e l i m i n a r y d e t e n n i n a t i o n was made t h a t a prima 
f a c i e case had been shown f o r t h e g r a n t i n g of the a fo re sa id exemption 
fo r the r e c e i v i n g of g r a i n , aoy beans , f l a x s e e d , and buckwheat i n t o g r a i n 
e l e v a t o r s and n 6 t i c e ther-oof vras pub l i shed i n t h e Federa l R e g i s t e r under 
d a t e of J u l y 26 , 1940, i n accordanoo vriith the procedure e s t a b l i s h e d i n 
Sec t ion 526, as amended, of the r e g u l a t i o n s ; and , 

TWHEREAS, w i t h i n 15 days follovring t h a t p r e l i m i n a r y de te rmina t ion , 
the Admin i s t r a to r r ece ived o b j e c t i o n and r eques t f o r a pub l i c hea r ing ; and 

ITHEREASi a pub l i c hear ing vras held on sa id a p p l i c a t i o n s , a t 
Chicago; I l l i n o i s , on December 9, 1940, before Burton D. See ley , P re s id ing 
Of f i ce r , the r e p r e s e n t a t i v e of the Admin i s t r a to r duly au thor ized t o take 
t e s t imony , hoar argument, and determine vrhethor or no t t h e r o c e i v i n g of 
g r a i n , soy b e a n s , f l a x s e e d , and buokvTheat i n t o g r a i n e l e v a t o r s i s an i n ­
d u s t r y of a seasonal natUro vritiiin the 'meaning of Sect ion 7 (b ) (3 ) of the 
F a i r Labor S tandards Act , and Pa r t 526, as amended, of t h e r e g u l a t i o n s 
i s sued the re imder j and 

WHEREAS, fo l lowing sa id h e a r i n g , t h e a fo resa id Burton D. See ley , 
P r e s i d i n g Of f i ce r , duly made h i s F ind ings and Determinat ion as follows.* 
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Country Grain Elevators . , ^ .y 

1, Country grain e levators , as tha t t-^rn i s commeroially de­
fined, are engaged in the storing of grain, including soy 
beans, flaxseed and buckwheat, in t he i r raw and natural 
s t a t e ; and ' 

2 . Coimtry grain elevators receive for storing 50 percent or 
more of the i r t o t a l aimual volume of crain in a period or 
periods aggregating not more than 14 workvreeks; and 

3» The stroing of gra in , including flaxseed, buckwheat, and 
soy beans by coiaitry grain elevators i s a branch of the grain 
storage industry and i t i s of a seasonal nature vrlthin the 
meaning of Section 7(b)(3) of the Pair Labor Standards Act 
and of Part 526 of the regulat ions issued thereunder, l / 

.Public Terminal arid Sub-Terminal Elevators 

4» Public taraunal and sub-ten.'dn6.1 G '̂a.in e levators , as those 
terms are coHiri >rcially defined, are engaged in the storing. 
of grain, including coy beans, flaxseed and buckirheat in 
t he i r ra-.v and nat\u-al s t a t e ; and 

1 

uae 
5. Public tei-ninal and sub-ter^ninal ^rain elevators receive 

for storing 50 percent or more of tho i r t o t a l annual vol 
. of grain in a period or periods aggregating not more than 
14 vrorkv/eeks; and 

6. The storing of gra in , including soybeans , flaxseed, and 
buckiTheat, by public terT.iin3.1 and sub-tei^ninal grain eleva­
to rs i s a branch of the grain storage industry and i t i s of 
a seasonal nature vd-thin the meaning of Section 7(b)(3) of 
the Fair Labor Standards Act and Part 526 of the regulat ions 
issued thereunder; and 

ia.ll Elevators 

7. Tiheat f lour rrdll e leva tors , as such elevators ara c oramercially 
defined, do not cons t i tu te a separate and d i s t i n c t branch of 
the storage industry but conduct the i r grain storage opera­
t ions as an in tegra l par t of the floi.u- mil l ing industry and 
do not cons t i tu te a branch of the grain storage industi*y 
within the meaning of Section 7(b)(3) of the Fair Labor Stan-

• • dards Act and Part 526 of the regulat ions issued thereunder. 

1 
1/ The p rac t i ca l effsot upon employees encaged during a single vrorlaTeek 

in a c t i v i t i e s par t of vrhich are Yri.thin the grain elevator industry and 
par t of which are i n some other industry need not be decided herein. 
Tha prssef^fc detormination i s merely tha t the grain storage in country 
e leva tors , which may also do some other business, i s nevertheless 
par t of the grain storage industry . 
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Cash Grain Commission Merchants ;',..-'.,..- ' -,'. 

8. Cash grain canmission merchants are not engaged in the stor-
V ' /.,_«' ing of grain ;'vlthi.n th© meaning of Section 7(b)(3) of the 

Act and Part 526 of the regulations issued thereunder. 

Exemption is accordingly granted to country grain elevators 
and to public terminal and sub-terminal grain elevators as these 
groups are conmercially defined. 

Exemption is denied wheat flour mill elevators and cash 
grain commission marchants. 

No detennination is possible on the flat warehousing of 
' ,i: ? grain in sacks, the storage of grain by processors other than 

flour millers, or the storage of grain in combination vath grass 
or legume seeds; and 

•WHEREAS, said Findings and Determination were duly filed on 
April 11, 1941 with the Administrator, aAd are how on file in Room 5144, 
Department of Labor Building, ITasl-drigton, D. C,, and available for exam­
ination by all interested perties; and 

•WHEREAS, on April 19, 1941, the Administrator c&used to be pub­
lished in the Federal Register a notice which stated that, pursuant to 
the provisions of Section 526.7 of the afof-esaid regulations, any person 
aggrieved by the said determination, might, rathin 15 days after April 19, 
1941, file a petition with the Administrator requesting that he review the 
action of the said representative upon the record of the hearing before ''' 
said representative; and 

'T/HHREAS, petitions for revievr, copies of which are on file in 
Room 5144, Department of Labor Building, Washington, D. C , and there 
available for examination by all interested parties, have been duly filed 
by the f̂illers' National Federation and sundry other parties; and 

TUfHEREAS, a petition for a rehearing in order to present additional 
evidence relating to the flat warehousing of grain in sacks, in California, 
a copy of which is on file in Room 5144, Department of Labor Building, 
•yTashington, D. C , and is available for examination by all interested par­
ties, has been duly filed by the California UTarehousemen's Association, 

NOW, THEREFORE, said petitions are hereby granted for the pur­
pose of revievring th© Presiding Officer's Findings and Determination 
granting an exemption to country grain elevators and to public terminal 
and sub-tonainal elevators and denying an exemption to flour mill eleva­
tors and cash grain commission merchants; and notice is hereby given that 
the Administrator for the purpose of rexaewlng the aforementioned Findings 
and Determination and to make a final determination of the issues herein 
set forth, vri.ll receive briefs (not feiver than six copies) on or before 
May 24; 1941,'at the Department of Labor, Tfege and Hour Division, •Wash­
ington, D. C , from any interested person, either in support of or in 
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opposition to the sforementioned Findings and Determination, and wi l l ' 
hear oral arg^jment upon the complete record of said hearing on llay 29, 
1941 a t 10:00 o'clock a.m. in Confarenoe Room C, Department of Labor 
Auditorium, Fourteenth Street and Constitution (Avenue, N. W,, ITashington, 
D. C , by any int::!r3.'jted person ^^ither in support of or in opposition to 
the Findings and Deturmiriat: on of th© Presiding Officer, provided tiiat 
on or before I'lay £4, 1941, sucb person no t i f i es the ''.Vage and Hour Division 
of his intent ion to offer oral argianent and of the amovint of time he v a i l 
require to mal:e his presentat ion. 

Said pe t i t ion for rehearing in the ma-'̂ ter of th© f l a t v.-are-
housing of grain in sacks, in California, i s he..'eby granted, and the 
matter i s remanded to the Director of the Hearings Branch of the •JTage 
and Hour Division for the purpose of holding such a rehearing. 

Signed at Tfeshington, D. C., th i s 14th day of I'.iay, 1941. 
,) :. -'A„ 

• ' ~ ' ' ' ( • • • • . • ' 

"'"- ' - ^ -,' . A 

Baird Snyder,/loting Administrator 
•Wage and Hour Division 
United States Deuartaent of Labor 

Published in Federal Register, 
Iky 16, 1941. 
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